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Commissioner for Patents 

This letter is to supplement the Examiner's Answer dated 10/29/2008. 

In Section 6, the following is added: 
New Ground of Rejection 

Claims 1-12 are rejected under 35 U.S.C. 101 for being directed to non-statutory subject matter. 

As to claim 1, the claimed method is understood to be a method of purely mental steps, which is not statutory. A 101 process must (1) 
be tied to another statutoiy class (such as a particular apparatus) or (2) transform underlying subject matter to a different state or thing. 
Neither of these criteria is met. Specifically, the claim is not tied to any particular apparatus, and since the claim merely opens a file, 
measures activity, adds the measured activity to the file, and compiles a report based on the file, the claim does not transform 
underlying subject matter to a different state or thing. The claim should positively identify the other statutory class to which it is tied, 
or positively recite the subject matter that is being transformed. See In re Bilski and In re Comiskey. 
Claims 2-12 depend from claim 1 and are rejected based on the same reasons as claim 1 . 

Note that this is the same as seen in Sec. 9g of the examiner's answer. 


In Section 8, the following is added: 


Prior Art Used in Rejection: 
5,623,406 ICHBIAH 4-1997 
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